FRIENDS  COMMITTEE  ON  NATIONAL  LEGISLATION  WASHINGTON  NEWSLETTER 


Have  you  noticed?  FCNL  Newsletters 
contain  late-breaking  items  on  pages  5  & 
6  and  come  to  you  first  class  for  your 
timely  action. 
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NATIVE  AMERICANS:  A  STRUGGLE  FOR  JUSTICE 


One  hundred  and  fifty  years  ago,  the  U.S. 
Supreme  Court  characterized  the  native 
people  of  North  America  as  "a  distinct  peo¬ 
ple,  divided  into  separate  nations,  indepen¬ 
dent  of  each  other  and  of  the  rest  of  the 
world,  having  institutions  of  their  own,  and 
governing  themselves  by  their  own  laws." 

The  Court  affirmed  tribes  as  "distinct,  in- 
depiendent  political  communities,  retaining 
their  original  natural  rights  as  the  undisputed 
possessors  of  the  soil,  from  time  immemorial 

n 

The  theories  in  the  Worcester  v.  Georgia 
decision  of  1 832  stood  in  stark  contrast  to  the 
reality  of  forced  removal  and  relocation  of 


Indians  to  reservations  during  the  same  dec¬ 
ade. 

Fifty  years  later,  in  the  1880's,  the  U.S. 
took  formal  steps  to  dismantle  tribal  govern¬ 
ments  and  assimilate  Native  Americans.  By 
1 935,  the  end  of  another  fifty-year  span,  the 
Indian  Reorganization  Act  was  enacted  in  a 
spirit  of  "reform."  Tribes  were  to  be  allowed 
to  re-establish  their  own  governments  and 
manage  their  own  affairs  —  subject  to  the 
review  and  final  approval  of  the  Secretary  of 
the  Interior. 

The  decade  of  the  1 980's  marks  the  end  of 
another  fifty-year  cycle.  Again,  one  has  a 
sense  of  being  at  a  crossroads  in  the  relation¬ 


ship  between  Indian  tribes  and  the  U.S.  gov¬ 
ernment  "Enlightened"  policies  affirming 
Indian  self-determination  stand  in  contrast  to 
recent  Supreme  Court  decisions  impinging 
on  tribal  jurisdiction  on  reservations.  Three 
years  after  a  monumental  review  of  federal 
Indian  policy,  comprising  twenty  printed 
volumes  and  encompassing  206  recom¬ 
mendations,  the  Senate  is  debating  whether 
to  continue  the  Select  Committee  on  Indian 
Affairs.  The  House  of  Representatives  has  no 
such  committee. 

After  a  few  years  respite,  the  small  Ft 
McDowell  Yavapai  Tribe  in  Arizona  is  again 

(Cont.  on  p.  2) 


"TO  LIVE  JUSTLY" 

•Don  Reeves 

"/  have  sent  my  commissioners  to  treat  with 
you  about  land,  and  to  a  firm  league  of 
peace;  receive  these  tokens  [of]  my 
resolution  to  live  justly  with  you." 

— William  Penn,  in  a  letter  to  Indians  in  the 
area  "granted"  to  him  by  Charles  II. 

FCNL  tries  to  uphold  Wm.  Penn's 
commitment  "to  live  justly"  with  Native 
Americans.  We  have  participated  in  several 
crucial  legislative  efforts,  some  successful, 
some  not:  the  Kunza  Dam  controversy 
(1957-64);  the  native  Alaskan  Claims  Act, 
especially  in  1970-1 ;  and  the  Indian  Health 
Care  Improvement  Act,  which  probably 
would  not  have  passed  without  the  efforts  of 
Diane  Payne  and  Bryan  Michener  as  FCNL 
Friends-in-Washington  during  1975-6. 

In  1980,  FCNL  is  almost  alone  among 
non-Indian  religious  groups  in  Washington 
in  maintaining  a  priority  concern  for  Native 
Americans.  Our  work  is  greatly  enhanced  by 
co-workers  freed  by  kindred  fellowships. 
Steve  Linscheid  and  Ted  Zuern  are  co-ap- 
pointees  of  FCNL  with  the  Mennonite  Cen¬ 
tral  Committee  (MCC)  and  the  National  Of¬ 
fice  of  Jesuit  Social  Ministries  (NOJSM),  re¬ 
spectively. 


Steve  is  from  Goessel,  Kansas,  is  a  1978 
graduate  of  Bethel  College,  and  earlier  spent 
a  year  researching  peace  traditions  in  Che¬ 
yenne  Indian  culture.  He  replaced  Jan  Har¬ 
mon  as  the  MCC  Voluntary  Service  appoin¬ 
tee  to  FCNL  in  September  1979,  and  will  be 
here  until  fall  1981.  Steve,  as  did  Jan  before 
him,  serves  as  chair  of  the  Native  American 
Working  Group  within  the  Washington  In¬ 
terreligious  Staff  Council. 

Ted  Zuern,  S.J.  came  to  FCNL  from  the 
Office  of  Indian  Ministry  for  the  Catholic 
Archdiocese  of  St.  Paul  and  Minneapolis.  He 
earlier  served  Indian  communities  as  priest. 


teacher  and  counselor  at  St.  Francis  Mission, 
St.  Francis,  Mother  Butler  Indian  Center, 
Rapid  City,  and  Holy  Rosary  Mission,  Pine 
Ridge,  in  South  Dakota,  arvJ  at  Mayetta, 
Kansas.  Ted's  FCNL  assignment  is  part  of  the 
NOJSM  decision  to  expand  its  Washington 
advocacy  program. 

Steve's  and  Ted's  efforts,  plus  a  fraction  of 
my  own,  constitute  a  clear  majority  of  the 
resources  given  to  Indian  advocacy  by  non- 
Indian  grouprs  on  the  Washington  scene.  The 
balance  of  this  Newsletter  is  an  attempt  to 
capture  the  spirit  in  which  we  work,  plus 
something  of  the  substarKe  of  our  attempt 
"to  live  justly"  with  the  first  Americans. 


Ted  Zuern  (I.)  and  Steve  Linscheid  (r.),  with  Frank  Ducheneaux,  Sioux  fc.).  Special  Counsel  on 
Indian  Affairs,  House  Committee  on  Interior  and  Insular  Affairs. 


J 
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STRUGGLE  (Cont.  from  p.  1) 
figh*!.ig  new  efforts  to  build  a  dam  which 
would  flood  its  reservation.  To  the  north,  in 
Nevada,  the  Western  Shoshones  are  en¬ 
gaged  in  a  little-publicized  but  extremely  im¬ 
portant  struggle  to  preserve  lands  guaranteed 
them  in  their  only  treaty  with  the  U.S.  Their 
struggle  took  on  new  dimensions  when  the 
Administration  decided  to  base  the  MX  mis¬ 
sile  in  Nevada  and  Utah. 

But  there  are  hopeful  signs  as  well.  Legis¬ 
lation  to  reauthorize  the  Indian  Health  Care 
Improvement  Act  has  gone  beyond  simple 
reauthorization.  One  section  directs  a  study 
of  the  effects  of  nuclear  resource  develop¬ 
ment  on  Indian  health.  Other  legislation, 
though  not  perfect,  could  provide  a  work¬ 
able  plan  for  cooperation  between  Indian 
and  non-Indian  fishermen  in  the  Pacific 
Northwest. 

Indian  Policy  Principles 

Despite  the  often  confusing,  sometimes 
contradictory,  and  seemingly  always  fluctu¬ 
ating  course  of  U.S.  "Indian  policy,"  FCNL 
continues  to  find  three  basic  principles  use¬ 
ful  in  guiding  the  Indian  legislative  program: 
support  for  treaty  rights,  respect  for  the  prin¬ 
ciple  of  self-determination,  and  careful  ex¬ 
ercise  of  federal  trust  responsibility. 

Treaties  have  repeatedly  been  defined  by 
the  courts  as  the  "supreme  law  of  the  land," 
holding  the  same  authority  when  made  with 
Indian  tribes  as  when  made  with  any  other 
nations.  Treaty  rights,  properly  understood, 
are  generally  pre-existing  rights  reserved  by 
the  tribe  making  the  treaty  with  the  U.S.  For 
example,  the  U.S.  did  not  give  tribes  the  right 
to  fish.  The  tribes  reserved  their  acknow¬ 
ledged  rights.  Thus,  what  has  not  specifically 
been  given  up  by  the  tribes  —  whether  fish¬ 
ing  and  hunting  rights,  land,  or  jurisdiction 
—  is  retained. 


This  legal  principle  has  been  both  upheld 
and  potentially  undercut  by  a  1 978  Supreme 
Court  decision.  The  Court  held  that  "Indian 
tribes  still  possess  those  aspects  of  sovereign¬ 
ty  not  withdrawn  by  treaty  or  statute,  or  by 
implication  as  a  necessary  result  of  their  de¬ 
pendent  status"  (U.S.  V.  Wheeler).  Who  is  to 
define  the  "implications"  of  their  dependent 
status? 

Self-determination — the  right  of  a  people 
to  manage  its  own  affairs  and  make  life-  and 
culture-determining  decisions  —  is  a  right 
rarely  respected  for  Indian  tribes.  The  as¬ 
sumptions  of  cultural,  political,  and  moral 
superiority  which  have  formed  the  justifica¬ 
tion  for  two  centuries  of  non-Indian  deci¬ 
sion-making  on  behalf  of  Indians  are  difficult 
to  exorcise. 

Today  there  continue  to  be  legal  and  bu¬ 
reaucratic  constraints  placed  on  the  latitude 
of  Indian  self-determination  and  self-govern¬ 
ment.  Complicating  the  matter  is  the  exis¬ 
tence  of  dual  leadership  and  authority  within 
certain  tribes.  One  tribal  council  may 
be  formed  under  the  Indian  Reorganization 
Act.  Another  council,  in  the  same  tribe,  may 
base  its  authority  on  traditional  leadership 
patterns  in  the  tribal  culture. 

Finally,  the  U.S.  has  assumed  a  "trust 
responsibility"  toward  Indian  tribes.  This 
obligation  comes  from  treaties,  laws,  and  the 
responsibilities  assumed  to  accompany 
federal  involvement  in  numerous  aspects  of 
Indian  life. 

The  last  "source"  of  the  trust  responsibility 
is  perhaps  the  most  troubling.  Federal  in¬ 
volvement  and  control  can  at  times  be  more 
violation  than  fulfillment  of  a  trust  duty. 
Still,  in  many  areas,  there  is  a  legitimate  fed¬ 
eral  responsibility. 


In  its  final  report,  the  American  Indian 
Policy  Review  Commission  concluded  that 
"the  purpose  behind  the  trust  is  and  always 
has  been  to  insure  the  survival  and  welfare  of 
Indian  tribes  and  people.  This  includes  an 
obligation  to  provide  those  services  required 
to  protect  and  enhance  Indian  lands, 
resources,  and  self-government,  and  also 
includes  those  economic  and  social 
programs  which  are  necessary  to  raise  the 
standard  of  living  and  social  well-being  of 
the  Indian  people  to  a  level  comparable  to 
the  non-Indian  society."  The  Commission 
found  among  Indian  people  a  "unanimous" 
view  that  the  trust  responsibility  concept 
symbolizes  "the  honor  and  good  faith  which 
historically  the  United  States  has  always 
professed  in  their  dealing  with  the  Indian 
tribes." 

The  Role  for  Non-Indians 

Though  we  often  see  our  tasks  and 
objectives  "through  a  glass  darkly,"  non- 
Indians  must  continue  to  work  toward 
greater  understanding  and  support  for  the 
aspirations  of  Native  American  people.  We 
must  share  their  concerns  about  the  health  of 
their  people,  whether  it  be  problems  with 
alcohol  or  problems  with  nuclear  wastes 
discarded  from  uranium  mines.  We  must 
defend  their  rights  to  make  their  own 
decisions  and  maintain  their  own 
governments. 

Above  all,  we  must  never  form  our  opin¬ 
ions  without  first  listening  to  what  Indian 
people  themselves  have  to  say.  The  "wise" 
exercise  of  power  on  behalf  of  Indian  tribes 
has  never  worked.  Non-Indians  must  be  will¬ 
ing  to  relinquish  power  —  to  share  power  — 
and  let  Indian  tribes  determine  their  future 
course  in  relating  to  the  United  States  and 
non-Indian  society. 


ORME  DAM  AGAIN  THREATENS  YAVAPAI 


THE  FRIENDS  COMMITTEE  ON  NATIONAL 
LEGISLATION  includes  Friends  appointed  by 
24  Friends  Yearly  Meetings  and  by  12  other 
Friends'  organizations  in  tfc  United  States.  Ex¬ 
pressions  of  views  in  the  FCNL  WASHING¬ 
TON  NEWSLETTER  are  guided  by  the  State¬ 
ment  of  Policy,  prepared  and  approved  by  the 
Committee.  Seeking  to  follow  the  leading  of 
the  Spirit,  the  FCNL  speaks  for  itself  and  for 
like-minded  Friends. 


FCNL  WASHINGTON  NEWSLETTER.  Con¬ 
tributors  to  Native  American  section:  Don 
Reeves,  Steve  Linscheid,  Ted  Zuern.  Other 
contributors:  Ed  Snyder,  Frances  Neely,  Linda 
Coffin,  Carolyn  Dougher^,  Marcia  Harring¬ 
ton,  Carl  Semmler.  Subscription  price  $1 5  per 
year. 


Despite  vigorous  objections  by  Indian  or¬ 
ganizations,  FCNL,  and  other  religious 
groups,  environmentalists,  and  the  American 
Civil  Liberties  Union,  House-Senate  Confer¬ 
ees  accepted  appropriations  bill  report  lan¬ 
guage  directing  preconstruction  activities  on 
Orme  Dam  near  Phoenix,  AZ. 

The  proposed  dam  would  flood  most  of 
the  Ft.  McDowell  Yavapai  Indian  Reserva¬ 
tion,  forcing  relocation  of  the  tribe.  Six  thou¬ 
sand  acres  of  irrigable  farmland  would  be 
flooded,  along  with  excellent  sand  and  grav¬ 
el  resources.  Reservoir  waters  would  inun¬ 
date  sacred  burial  grounds  and  other  reli¬ 
gious  sites. 

In  1 977,  Orme  was  one  of  the  water  proj¬ 
ects  President  Carter  sought  to  stop.  In  1 978, 


Congress  responded  by  ordering  a  study  of 
alternative  solutions  for  flood  control  and 
water  storage  in  the  Phoenix  area,  due  to  be 
finished  in  1981.  Orme  is  included  in  that 
study,  but  its  price  tag — more  than  $480  mil¬ 
lion — and  destructive  impact  would  seem  to 
favor  other  options. 

In  defiance  of  that  study  and  acting  under 
the  pretense  that  Orme  is  "vital,"  Sens.  De- 
Concini  (D-AZ)  and  Johnston  (D-LA)  inserted 
language  in  the  appropriations  bill  report  di¬ 
recting  start-up  activities. 

The  Carter  Administration  opposed  the 
report  language,  holding  that  "no  alternative 
should  be  favored  until  supported  by  the 
current  study  and  public  review  process." 

(Cont.  on  p.  3) 
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INDIAN  HEALTH  CARE  REAUTHORIZATION 


The  Indian  Health  Care  Improvement  Act 
of  1976  states:  "The  Congress  hereby  de¬ 
clares  that  it  is  the  policy  of  this  Nation,  in 
fulfillment  of  its  special  responsibilities  and 
legal  obligations  to  the  American  Indian 
people,  to  meet  the  national  goal  of  pro¬ 
viding  the  highest  possible  health  status  to 
Indians  and  to  provide  existing  Indian  health 
services  with  the  resources  necessary  to  ef¬ 
fect  that  policy."  (emphasis  added) 

That  law  directed  the  Indian  Health  Ser¬ 
vice  (IHS),  now  an  agency  of  the  Dept,  of 
Health  and  Human  Services,  to  grant  schol¬ 
arships  to  qualified  Indian  students  studying 
to  become  health  care  professionals,  to  de¬ 
velop  better  health  care  delivery  to  Native 
Americans  in  Indian  country,  to  renovate 
and  construct  reservation  health  care  facili¬ 
ties  where  needed,  to  support  health  care 
programs  being  developed  by  Native  Ameri¬ 
cans  living  in  urban  areas  to  meet  their  own 
health  needs  and  to  expand  needed  sanitary 


ORME  (Cont.  from  p.  2) 

Ironically,  less  than  a  week  after  the  Orme 
language  was  successfully  inserted,  the  Ari¬ 
zona  congressional  delegation  received  a 
briefing  on  the  results  of  a  different  "safety  of 
dams"  study  being  conducted  in  Arizona. 
The  study  shows  an  immediate  need  for  re¬ 
construction  and  upgrading  of  dams  up¬ 
stream  from  the  Orme  site.  If  such  large-scale 
overhaul  is  necessary,  it  could  be  combined 
with  increasing  the  flood  control  and  water 
storage  capacity  of  these  dams.  The  "need" 
for  Orme  could  be  all  but  erased. 


Despite  the  offensive  report  language,  the 
threat  of  Orme  appears  slightly  less  acute 
than  initially  perceived.  However,  the  politi¬ 
cal  pressures  favoring  the  dam  will  continue. 
There  is  an  ongoing  need  to  support  the  Ad¬ 
ministration's  commitment  to  the  study  of 
alternatives.  Ultimately  the  Ft.  McDowell 
people  should  be  allowed  to  make  the  final 
decision  whether  to  accept  or  reject  any 
plans  which  would  have  such  tremendous 
impact  on  them. 


The  height  of  this  year's  pro-Orme  flood 
may  have  passed.  With  no  guarantee  that  the 
struggle  is  over,  the  people  of  Ft.  McDowell 
need  continued  organizational  and  indivi¬ 
dual  support. 


water  and  sewage  projects  on  Indian  reser¬ 
vations. 

Funding  was  authorized  for  Fiscal  Years 
1978-80.  A  study  indicating  achievements 
and  continued  needs  was  mandated  for  de¬ 
livery  to  Congress  at  the  end  of  1979.  The 
study  was  prepared  on  time  but  was  not  de¬ 
livered  until  late  April,  1 980.  By  then  its  rec¬ 
ommendations,  in  contrast  to  its  definition  of 
needs,  reflected  the  Administration's  re¬ 
duced  priorities  for  non-military  budget 
items. 

Fiscal  year  1981  has  begun,  but  Indian 
health  care  funds  have  yet  to  be  authorized. 
The  Senate  and  House  have  passed  different 
re-authorization  bills.  A  conference  com¬ 
mittee  to  resolve  differences  will  not  meet 
until  after  the  election. 

The  Senate's  bill,  S.  2728,  is  preferred.  In 
addition  to  recommending  higher  funding 
levels  than  the  House,  the  Senate  version 
mandates  an  Intergovernmental  Taskforce  to 
study  nuclear  resource  developments  near 
Indian  communities  and  recommend  meas¬ 
ures  to  correct  current  and  potential  nuclear- 
related  health  hazards.  Indians  whose  work 
in  or  near  a  uranium  mine  or  mill  causes 
them  to  become  ill  could  be  treated  at  an  IHS 
facility.  The  high  incidence  of  cancer  among 
Indians  who  have  worked  with  uranium  in 
the  Southwest  and  near  the  Black  Hills  make 
these  provisions  a  significant  part  of  the  legis¬ 
lation. 


Both  good  and  bad  can  be  seen  in  the 
Indian  health  picture.  During  the  last  quarter 
century  Indian  deaths  from  tuberculosis  have 
decreased  91%  and  Indian  deaths  from  in¬ 
fluenza  and  pneumonia  have  decreased 
66%.  A  drop  of  77%  in  the  Indian  infant 
mortality  rate  has  resulted  in  a  considerably 
younger  Indian  population. 

On  the  other  hand,  although  only  5%  of  all 
deaths  in  this  country  result  from  accidents, 
the  rate  among  Indians  is  20%.  Among  In¬ 
dians  under  thirty,  63%  of  these  deaths  in¬ 
volve  motor  vehicles.  The  rate  drops  to  50% 
for  Indians  over  thirty. 

These  accidental  deaths  are  often  related 
to  alcoholism.  Currently  the  rate  of  alcohol¬ 
ism  among  Indians  at  the  age  of  45  is  over 
five  times  the  national  average  for  that  age 
group.  The  disproportion  is  also  serious  at 
other  ages.  IHS  is  now  directing  Indian  alco¬ 
holism  treatment  programs  that  have  been  in 
other  agencies.  The  Senate's  leauthorization 
will  provide  realistic  funding  for  this  specific 
health  care  service. 

Conferees  should  be  urged  to  erxJorse  the 
Senate  reauthorization  bill  during  the  post¬ 
election  session  of  Congress.  The  conferees 
are:  Senators  Cohen  (ME),  DeConcini  (AZ), 
Hatfield  (OR),  Inouye  (HI),  and  Melcher 
(MT),  and  Representatives  Gudger  (NC), 
Kogovsek  (CO),  Marriott  (UT),  George  Miller 
(CA),  Udall  (AZ)  and  Don  Young  (AK). 


LEADING  CAUSES  OF  DEATH 
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Accidents  are  a  leading  cause  of  death  among  both  the  total  U.S.  population  and  Native  Americans.  However,  for  every 
1 00,000  people,  50  die  annually  from  accidents  among  the  total  U.S.  population,  while  among  Native  Americans  more 
than  1 50  die.  Deaths  from  accidents  among  Native  Americans  (20.2%  on  the  above  chart)  ate  categorized  as  follows: 


MOTOR  VEHICLES  DROWNING  FIRE  POISONING 
Under  30  years:  63.1%  8.3%  5.9%  3.2% 

30  years  or  over:  50.1%  6.0%  7.0%  3.4% 

Statistics  from  Indian  Health  Service  (DHHS) 


GUNS  FALLS 

3.1%  less  than  3% 

less  than  3%  8.3% 
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"the  only  land  we  belong  to" 

WESTERN  SHOSHONE  LAND  AND  TREATY  RIGHTS 


The  Western  Shoshone  Indians  are  feeling 
today  the  bitter  irony  of  "pro-Indian" 
legislation  turned  against  them.  The  Indian 
Claims  Commission  Act  of  1 946,  beneficial 
for  many  tribes,  has  become  a  vehicle  for 
taking  lands  which  should  still  legally  belong 
to  the  Shoshones. 

Fifty  years  ago,  the  Western  Shoshones  of 
Nevada  asked  a  Congressional  committee 
why  the  federal  government  was  calling  their 
lands  "public  lands."  In  their  only  treaty  with 
the  U.S.,  made  in  1863,  the  Shoshones 
granted,  among  other  things,  safe  passage  to 
U.S.  citizens  traveling  through  their  territory. 
In  return,  the  U.S.  specifically  recognized  the 
Shoshones'  claim  to  about  15  million  acres 
of  land. 

In  1946,  Congress  passed  the  Indian 
Claims  Commission  Act,  intended  to  settle, 
once  and  for  all,  any  unresolved  claims  that 
Indian  tribes  might  have  against  the  United 
States.  If  Indian  lands  or  property  had  been 
taken  in  the  past  without  proper  consent  or 
payment,  the  Claims  Commission  could  hear 
the  case  and  award  monetary  compensation. 
In  return,  the  Indians  would  be  prevented 
from  raising  the '  sue  again  in  court. 

For  many  Indian  people,  the  legislation 
provided  their  only  chance  to  receive 
compensation  for  wrongs  committed  against 


Native  American  Culture  &  Arts 

For  centuries,  cultures  and  arts  of  Na¬ 
tive  American  peoples  have  attracted  in¬ 
ternational  interest.  Du  ring  the  96th  Con¬ 
gress,  Sen.  Melcher  introduced  S.  21 66,  a 
bill  to  establish  a  national  Institute  of 
Native  American  Culture  and  Arts  Devel¬ 
opment.  Identical  legislation  was  intro¬ 
duced  in  the  House  (H.R.  6266). 

Once  established,  the  Institute  would 
include:  a  center  for  training  Native 
American  students  in  art  skills;  a  center 
for  Native  American  research  fellow¬ 
ships,  publications  and  related  programs; 
a  center  for  promotion  and  marketing  of 
native  arts  of  this  hemisphere;  a  museum 
of  Indian  arts,  comprehensive  in  acquisi¬ 
tion,  curation  and  exhibition;  other  pro¬ 
grams  needed  to  preserve,  support,  revi¬ 
talize  and  prcnnote  the  art  of  Native 
Americans. 

Senate  hearings  have  been  held,  with 
FCNL  testifying  in  support  of  the  bill.  Final 
action  is  not  expected  during  this  Con¬ 
gress,  but  it  is  likely  that  the  legislation 
will  be  reintroduced  in  the  97th  Congress. 


them  years  ago.  Recently,  the  large  number 
of  claims  still  unresolved  made  it  necessary 
to  extend  the  deadline  for  filing  such  claims. 
(See  FCNL  Newsletter,  4/80, 8/80.) 

Since  1936,  the  Western  Shoshones  had 
sought  legal  counsel  for  enforcing  their  land 
and  treaty  rights.  When  attorneys  were  hired 
in  1 947,  many  Shoshones  believed  a  law  suit 
would  verify  their  claim  to  the  land. 

Instead,  a  suit  filed  on  their  behalf  in  the 
Indian  Claims  Commission  in  1951  sought 
compensation  for  lands  "lost."  Some 
Shoshones  protested  the  suit,  contending 
that  about  12  million  acres  of  their  original 
lands  had  not  been  "taken"  by  anyone,  an 
idea  rejected  by  their  own  claims  lawyers.  In 
1972,  the  Indian  Claims  Commission 
awarded  them  $26  million  for  lands  "taken." 

In  1 974,  a  new  court  case  emerged  when 
the  U.S.  brought  suit  against  two  Shoshone 
sisters.  They  were  charged  with  trespassing 
for  greizing  cattle  on  "public  lands"  without 
a  permit.  The  Shoshones  argued  quite  simply 
that  they  had  always  grazed  their  livestock 
there.  The  land,  they  said,  was  Shoshone 
land,  guaranteed  by  treaty.  In  1978,  the  U.S. 
Court  of  Appeals  ruled  in  their  favor,  stating 
that  the  U.S.  had  been  unable  to  prove  it  had 
title  to  the  lands. 

The  Shoshones  were  faced  now  with  two 
conflicting  judgments,  both  ostensibly  in 
their  favor.  However,  unless  the  monetary 
judgment  could  be  halted  and  the  lands  still 
theirs  withdrawn  from  it,  the  Shoshones 
feared  they  would  be  prevented  from  ever 
asserting  their  title  in  court  for  the  lands  still 
rightfully  theirs. 

The  Shoshones  sought  to  stop  the 
compensation  suit,  but  to  no  avail.  On 
December  6,  1979,  the  Supreme  Court 
refused  to  consider  a  final  appeal. 

Four  months  later,  in  April  1980,  the  U.S. 
District  Court  in  Nevada  —  confirming  the 
Shoshones'  fears  —  ruled  that  the  Western 
Shoshones  had  possessed  title  to  the  lands 
they  had  been  claiming —until  December  6, 
1 979.  On  that  date,  said  the  court,  when  the 
compensation  judgment  became  final,  the 
Shoshones  "lost"  their  lands. 

For  the  Western  Shoshones,  the  Indian 
Claims  Commission  process  had  become  an 
unjust  means  for  taking  away  their  lands. 

Still,  the  Shoshones  have  not  yet  accepted 
the  money  "awarded"  them.  At  a  public 
hearing  on  how  the  funds  should  be  divided, 
an  overwhelming  majority  spoke  against  ac- 


PERMANENT  SENATE  COMMITTEE 

"The  Senate  needs  a  committee  with 
full  legislative  authority  and  comprehen¬ 
sive  jurisdiction  over  matters  relating  to 
Indian  affairs."  With  these  words.  Sen. 
John  Melcher  (D-MT)  proposed  a  per¬ 
manent  Select  Committee  on  Indian  Af¬ 
fairs.  The  existing  temporary  committee 
will  expire  January  3, 1 981 . 

The  wide  range  of  Native  American 
issues  defies  easy  classification  within 
any  other  committee's  jurisdiction.  The 
unique  federal-Indian  relationship  must 
be  considered  also. 

Vocal  opposition  has  come  from  Sen. 
Stevenson  (D-IL),  who  feels  a  new  com¬ 
mittee  would  up)set  the  recently  reorgan¬ 
ized  Senate  committee  system.  Sen.  Can¬ 
non  (D-NV)  also  opposes  the  Indian  com¬ 
mittee.  The  Senate  Rules  Committee  has 
approved  the  resolution  to  create  a  per¬ 
manent  Indian  Affairs  Committee  (S.  Res. 
448).  Encourage  your  Senators  to  support 
the  resolution  when  it  comes  up  for  a 
vote. 


cepting  any  money  without  a  definitive  rul¬ 
ing  on  their  title  claim.  (The  District  Court 
ruling  is  being  appealed.) 

Special  legislation  will  be  required  before 
the  claims  money  can  be  dispersed  because 
the  Bureau  of  Indian  Affairs  failed  to  submit  a 
distribution  plan  on  time.  This  legislative 
process  provides  an  additional  forum  for  the 
Shoshones  to  present  their  case  and  seek  the 
return  of  their  lands. 


Complicating  the  Western  Shoshone 
struggle  is  the  proposal  to  put  the  MX 
missile  system  in  Nevada  and  Utah.  Many 
of  the  "public  lands"  selected  for  MX 
deployment  are  still  claimed  by  the 
Shoshones. 

The  social,  psychological,  and 
economic  effects  of  this  massive  project 
would  devastate  the  Indian  communities. 
Grcizing  lands  could  be  restricted  and 
water  rights  threatened.  Sacred  sites 
would  likely  be  destroyed.  Sacred  springs 
could  be  sucked  dry. 

During  the  past  year,  groups  opposing 
the  MX  and  those  advocating  Western 
Shoshone  land  rights  have  sought  to  link 
their  concerns  into  a  common  struggle. 
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The  following  may  he 

Congress  will  be  under  intense  pressure 
to  pass  the  second  budget  resolution  in  or¬ 
der  to  keep  the  budget  process  intact.  The 
Administration  projected  a  $30  billion  defi¬ 
cit,  which  Congress  was  reluctant  to  deal 
with  before  the  election. 

The  House  voted  $157*2  billion  for  the  De¬ 
partment  of  Defense,  Sept.  l6.  The  Senate 
has  yet  to  vote  on  its  version  of  H.R.  8IO5. 
Nerve  gas  and  the  M-X  may  be  controversial 
issues.  Additional  billions  for  weaponry 
are  in  the  military  construction  and  Dept, 
of  Energy  appropriations  bill  already  passed. 

Bills  to  reform  the  criminal  code  (s.  1722 
and  H.R.  6915)  have  been  reported  from  the 
Judiciary  Committee  in  both  houses.  Floor 
action  is  vincertain. 

Sen.  Res.  4^+8,  to  create  a  permanent  Sen¬ 
ate  Select  Committee  on  Indian  Affairs,  is 
still  pending  before  the  Senate.  See  story 
on  page  4. 

Nuclear  Waste  Policy  Act.  The  Senate 
passed  its  bill  July  30,  I98O.  The  House 
version,  H.R.  6390,  has  been  reported  from 
Committee  and  may  reach  the  floor  soon. 

A  ii-miliion  ton  Food  Security  Reserve  has 
passed  the  Senate,  and  will  be  taken  up  in 
the  House  in  mid-November.  If  you've  not 
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written  your  Representative  urging  its  pas¬ 
sage,  please  do  so  now.  (Feb.  '80  Newsletter) 

A  very  bad  Reclamation  Reform  bill  (h.r. 
6520)  is  pending  before  the  House.  Letters 
to  Representatives  are  needed  to  prevent  its 
consideration  or  passage.  ( Update/Action , 
July  '80  Newsletter) 

The  FY81  foreign  aid  authorization  is  in 
a  joint  House-Senate  committee,  which  will 
resolve  differences  before  dispatching  it 
for  a  vote.  Included  in  the  bill  are  devel¬ 
opment  programs  and  the  creation  of  an  Afri¬ 
can  Development  Foundation,  both  supported 
by  FCNL,  plus  military  sales,  grants  and 
training,  all  opposed  by  FCNL. 

FY81  foreign  aid  appropriations  face  a 
tough  House  vote.  If  they  survive,  subse¬ 
quent  passage  by  the  Senate  sho\ild  be  easy. 

A  bill  jointly  authorizing  the  sixth  re¬ 
funding  for  the  International  Development 
Assn,  and  a  U. S.  first  subscription  in  the 
African  Development  Bank,  still  awaits  House 
action,  though  approved  in  the  Senate.  The 
IDA  is  a  vital  soft-loan  institution  for  the 
poorest  developing  countries;  the  AFB  is  a 
regional  development  bank  like  those  of 
other  continents.  Resistance  is  high. 
Letters  of  support  are  urged! 


UNFINISHED  BUSINESS  BEFORE  CONGRESS 

considered  in  the  post-election  session  beginning  on  Nov. 


MAINE  INDIAN  CLAIMS  SETTLEMENT 

On  October  10,  Pres.  Carter  signed  legis¬ 
lation  designed  to  settle  Indian  land  claims 
in  the  state  of  Maine.  The  Maine  tribes 
contended  that  about  2/3  of  the  land  in 
Maine  had  been  taken  illegally  from  them. 

The  settlement  package  includes  a  $27 
million  trust  fund,  and  sufficient  monies  to 
buy  300,000  acres  of  Maine  woodland  for  the 
tribes.  Under  the  legislation,  the  Passa- 
maquoddy  Tribe  and  Penobscot  Nation  are  giv¬ 
en  the  status  of  municipalities  luider  Maine 
law.  Enactment  of  this  legislation  and  ac¬ 


ceptance  of  the  funds  would  extinguish  fur¬ 
ther  Indian  land  claims  in  Maine. 

The  White  House  has  already  requested 
that  Congress  appropriate  these  authorized 
funds  when  it  convenes  after  the  election. 


DRAFT  REGISTRATION 

The  legality  of  draft  registration  for 
men  only  will  be  decided  by  the  U. S.  Su¬ 
preme  Court,  probably  next  spring.  Regis¬ 
tration  of  men  born  in  1962  is  scheduled  at 
post  offices  Jan.  5-10,  I98I. 
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THE  MIDDLE  EAST 

The  current  Iraqi-Iranian  conflict  \in- 
derscores  the  danger  of  sending  arms  to 
areas  of  conflict  and  tension.  On  Nov.  12 
the  House  will  begin  floor  debate  on  its 
Foreign  Operations  appropriations  bill. 
Proposed  FY81  appropriations  for  areas  of 
the  Mideast  are: 

Egypt  -loans  and  grants 

Economic  $750,000,000 

Military  $550,996,000 

Israel -loans  and  grants 

Economic  $785,000,000 

Military  $1,400,000,000 

Jordan- loans  and  grants 

Economic  $  50,000,000 

Military  $  52,668,000 

Lebanon-loans  and  grants 
Economic  $  10,000,000 

Military  $  20,497*000 

West  Bank/Gaza  Strip-grants 

Private  Voluntary  Organizations 

$  7,000,000 

UN  Relief  &  Works  Agency-grants 

$  57,000,000 

Peacekeeping  Operations 

Sinai  Field  Mission 

$  16,000,000 

UN  Disengagement  Observer  Force  (Golan 
Heights)  $  9,450,000 

UN  Interim  Force  in  Lebanon 

$  40,550,000 

$500  million  of  Israel's  military  aid, 
and  all  of  its  non-military  aid,  is  grants. 
At  least  2/3  of  Egypt's  non-military  aid 
will  be  grants.  _ 


STOP  NERVE  GAS  ESCALATION  IN  SENATE 

On  Sept.  16,  both  the  House  and  Senate 
moved  toward  production  of  nerve  gas  by  pro¬ 
viding  $3.15  million  for  construction  of  a 
"binary"  chemical  weapons  plant  at  the  Pine 
Bluffs  arsenal  in  Arkansas.  Binary  weapons 
are  made  by  mixing  two  chemical  agents  that 
are  not  dangerous  in  isolation  but  react  to 
form  a  highly  poisonous  vapor. 

This  decision,  a  sudden  reversal  of  U. S. 
policy,  could  pave  the  way  for  a  $4  billion, 
ten-year  program  to  produce  the  lethal  gas. 
Congress  inserted  the  nerve  gas  money 
largely  on  its  own  initiative.  The  Carter 
administration  has  expressed  lukewarm  oppo¬ 
sition  to  binaiy  weapons  development. 

After  $3.15  million  was  voted  to  con¬ 
struct  the  binary  plant,  nerve  gas  propo¬ 
nents  moved  to  add  $19  million  to  outfit  the 
plant  in  H. h.  8IO5,  the  Defense  Department 
appropriations  bill.  A  House  motion  by  Rep. 
Moffett  CT  to  delete  this  money  was  defeated 

125-276,  Sept.  16. 

Sen.  Hatfield  OR  is  preparing  an  amend¬ 
ment  against  the  $19  million  item.  Write 
FCNL  for  a  copy  of  "Chemical  Weapons:  Inter¬ 
national  Treaty  or  Next  Escalation  Round?" 
(g-26).  Urge  your  Senators  to  support  the 
Hatfield  amendment  against  $19  million  for 
nerve  gas  war  preparation. 


PEACE  ACADEMY 

The  creation  of  a  United  States  Academy 
of  Peace  has  been  recommended  in  the  inter¬ 
im  report  of  the  Commission  on  proposals 
for  the  National  Academy  of  Peace  and  Con¬ 
flict  Resolution,  issued  September  11. 
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